
 

By: Roger Gough, Cabinet Member for Corporate Support Services 
& Performance Management   

 Katherine Kerswell – Group Managing Director 

To: Governance and Audit Committee – 15 September 2010 

Subject: OMBUDSMAN COMPLAINTS  

Classification: Unrestricted 
____________________________________________________________________ 

Summary and 
Recommendations: 

To report the Local Government Ombudsman Letter & Annual 
Review 2009/10 and the latest position on complaints about 
Kent County Councils escalated to the Ombudsman in 1 April – 
30 June 2010. 
 

STATUS FOR INFORMATION 
____________________________________________________________________ 
 

1. Local Government Ombudsman Letter & Annual Review 2009/2010 
  
1.1 Each year, the Local Government Ombudsman issues an annual review in 
which he sets out the number of complaints he has dealt with concerning the county 
council and summarises the outcome in each case The purpose of the letter and 
Annual Review is to: 

• help Councils learn from the outcome of complaints to the Ombudsman 

• underpin effective working relationships between Councils and the 
Ombudsman’s office 

• identify opportunities for the Ombudsman and his staff to provide assistance 
that a Council may wish to seek in bringing about improvements to its internal 
complaint handling 

• generally provide complaint-based information which the Ombudsman hopes 
Councils will find useful in assessing and reviewing their performance. 

 
1.2 The Ombudsman’s letter to the Group Managing Director plus the Annual 
Review for 2009/2010 is attached as Appendix A to this report. 
 

2. Ombudsman Complaints Statistics 
 

2.1 For the second year running, the Ombudsman has changed the reporting 
format of statistics so appendix 2 of his review contains details relating to complaints 
made to the Ombudsman against KCC for the last financial year only. (In the past, 
complaints received for the two years prior to the one reported were also shown 
allowing easier comparison). The Ombudsman also provides KCC’s response times to 
first enquiries over the past three years and compares KCC’s performance in this 
respect with other councils. 

 
2.2 The figures tabled in appendix 2 shows that the Ombudsman received 161 
complaints about KCC in 2009/10 (including 43 that were deemed premature) 
compared to 164 complaints (54 premature) in 2008/09 and 146 (28 premature) in 
2007/08.  



 

 
2.3 In April 2009 the KCC complaints procedure was streamlined from 3 internal 
stages to a 2 internal stage process. Although there has been an increase in the 
number of complaints reported to KCC in 2009/10, the removal of the third stage 
(Chief Executive Review) has not seen an increase in the number of complaints 
received by the Local Government Ombudsman. 
 
2.4 Of the 118 complaints that the Ombudsman investigated in 2009/10, 86 of 
them (nearly 75%) related to education matters and virtually all of these were about 
school admission appeals. KCC Officers met with senior investigators from the Local 
Government Ombudsman Office to discuss the issues related to school admissions. 
The Council has incorporated the feedback from the meeting into its training of Appeal 
Panel Members and Clerks. 

 
2.5 The Ombudsman’s criticisms of KCC in this year’s letter fall into three main 
issues: 

• not providing the LGO with an initial response to enquiries within the LGO’s 
target time of 28 days 

• not providing full and comprehensive responses necessitating further enquiries 
by the Ombudsman 

• reluctance to settle complaints locally until ordered to do so by the 
Ombudsman. 

 
2.6 The Ombudsman did observe that the average response time of 31.5 days in 
2009/10 was an improvement on the average of 38.1 days for 2008/09. The 
improvement was due to the recruitment of a new member of staff in April 2009 to 
assist the Council’s designated link officer (Caroline Dodge, Corporate Access to 
Information Coordinator) manage her increased workload. Further training is planned 
for staff to ensure that full and comprehensive responses are sent to the 
Ombudsman. There were 29 Ombudsman local settlement decisions in 2009/10. 
These complaints are being reviewed to see how KCC can be more proactive in the 
future. 

 
2.7 Of the 120 decisions issued, there was only one report of maladministration, 
KCC’s first in four years. The Ombudsman provides a summary of the case and 
KCC’s action following the complaint in section 1 of his review (page 3 of the 
Ombudsman report).  
 
2.8 To conclude on a positive note, 90 of the 120 complaints that the Ombudsman 
issued a decision on, couldn’t have been avoided. KCC had done nothing wrong; the 
complainant was simply unhappy with perhaps a decision or policy that went against 
them. 
 

3. Developments in the Local Government Ombudsman service 
 
3.1 In April 2010 the LGO launched the first pilot phase of a complaints service 
extending its jurisdiction to consider parent and pupil complaints about state schools. 
This power was introduced by the Apprenticeships, Skills, Children and Learning Act 
2009. Kent County Council is one of the ten local authorities involved in phase 2 of 
the pilot starting on 1 September 2010 and the Secretary of State will no longer 
consider complaints about schools in Kent. We will have the advantage of working 
with the LGO as the service develops to ensure that it works well for both pupils and 



 

their families and our schools across the county. Further information is available at 
http://www.lgo.org.uk/schools/  
 
3.2 The Health Act 2009 extended the Local Government Ombudsman’s powers to 
investigate complaints about privately arranged and funded adult social care, where 
the provider is registered with the Care Quality Commission.  These powers come into 
effect from 1 October 2010. Provision of care that is arranged by an individual and 
funded from direct payments also falls within this jurisdiction. Each Ombudsman has 
set up a team to deal with all adult social care complaints. The Ombudsman is 
currently developing information sharing agreements with both the Care Quality 
Commission and local authorities in their roles as adult safeguarding leads and 
service commissioners.     
 
3.3 Kent Adult Social Services welcomes the LGO's dedicated complaints service 
that is being introduced in October 2010, which will bridge this gap and will be raising 
awareness of this new service in the coming months to ensure that people who fund 
their own support are provided with information to be able to make a complaint to the 
LGO. Further information is available at http://www.lgo.org.uk/working-for-us/self-
funders/  
 

 

4. New Local Government Ombudsman Complaints 1 April - 30 June 2010 

 
4.1 There are no cases outstanding from previous financial years. However, see 
Appendix B Table 1 for a summary of the complaints that were outstanding as at 31 
March 2010 but where the Ombudsman has since issued a decision. Please note that 
these statistics will be reflected in next year’s annual review. 
 
4.2 From 1 April – 30 June 2010 KCC had received 40 new complaints about the 
Council from the LGO. This excludes 8 complaints which were classified by the LGO 
as “premature”,that is the LGO considered that the Council had not yet had sufficient 
opportunity to consider them first and asked that KCC put these through its internal 
complaints procedure first.  (Appendix B Table 2 & 3) 
 

5. Conclusion 

 
5.1 The letter and Annual Review reflects the generally good working relationship 
which exists between the County Council and the Ombudsman’s office.  Positive 
action is being taken to respond to lessons learnt through complaints monitoring – 
through service development, training and through improvements to the complaints 
process itself.   
 

6.  Recommendations 
 
6.1 Members are asked to note the contents of this report. 

 
 
 
Caroline Dodge     Janice Hill 
Corporate Access to Information Coordinator Performance & Improvement Manager    
Ext 1652     Ext 1981 
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Appendix B 
 

Summary of complaints received from LGO since April 2010  

 

Summary of complaints received from LGO prior to 31 March 2010: decision now issued 
 

Table 1 
 

Reasons for the investigations Number Ombudsman decisions 

Children’s Social Service 

Unreasonable delay by KCC in responding to complaint 1 Local Settlement 

Fault in how investigation re allegations about his son was handled 1 Ombudsman  Discretion 
   

Commercial services 

Unhappy with son's home to school transport arrangements and the lack of 
help received from previous complaints 

1 Local Settlement 

   

Education 

Administrative fault in testing in connection with parents application for 
their daughter to selective Kent schools 

1 Ombudsman  Discretion 

   

Kent Adult Social Services   

KCC failed to inform her father about alternative care options 1 Ombudsman  Discretion 

 

Key to outcome categories: 

MI reps: where the LGO has concluded an investigation and issued a formal report finding maladministration causing injustice. 

LS (local settlements): decisions by letter discontinuing our investigation because action has been agreed by the authority and accepted 
by the LGO as a satisfactory outcome for the complainant. 

M reps: where the LGO has concluded an investigation and issued a formal report finding maladministration but causing no injustice to 
the complainant. 

NM reps: where the LGO has concluded an investigation and issued a formal report finding no maladministration by the council.  

No mal: decisions by letter discontinuing an investigation because we have found no, or insufficient, evidence of maladministration.  

Omb disc: decisions by letter discontinuing an investigation in which we have exercised the LGO’s general discretion not to pursue the 
complaint. This can be for a variety of reasons, but the most common is that we have found no or insufficient injustice to warrant pursuing 
the matter further.  

Outside jurisdiction: these are cases which were outside the LGO’s jurisdiction. 
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Table 2  A summary of the latest position of these 32 new complaints:  

 (Directorate that the complaints relate to are set out in Table 3).  
  

Total new complaints 1/4/10 -30/6/10 of which: Number 

      

 In hand (KCC collating information for the Ombudsman’s investigation)  

 Ombudsman’s decision awaited 16 

 Ombudsman decision issued - Local Settlement   1 

 Ombudsman decision issued - Ombudsman’s Discretion 2 

 Ombudsman decision issued - outside Ombudsman’s Jurisdiction 1 

 Ombudsman decision issued - No evidence of Maladministration 12 

 Ombudsman decision issued - Maladministration causing Injustice 0 

 

Table 3 Reasons for the investigations and Ombudsman decisions to date: 
 

Reasons for the investigations Number Ombudsman decisions 

Children’s Social Services   

Unsatisfactory handling of social services case 1 No evidence of Maladministration 

Inadequate support since leaving foster care 1  

Inadequate responses to original complaint and did not make complainant 
aware of the appeals process 

1  

 

Education  

Failure to ensure that daughter was provided with full time appropriate 
education whilst awaiting a school placement 

1  

   

Legal & Democratic Services  

Administrative fault when arranging an appeal against son's permanent 
exclusion from school and the consideration of that appeal 

1  

Failure to deal with complaint and Freedom of Information request 1 Ombudsman’s Discretion 

   

Legal & Democratic Services & Education  

Administrative fault when dealing with application for Grammar School 7 No evidence of Maladministration 

Administrative fault when dealing with application to C of E Primary 
School 

1 Local Settlement 
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Reasons for the investigations Number Ombudsman decisions 

Administrative fault when dealing with application to C of E Infant School 1 Ombudsman’s Discretion 

Administrative fault when dealing with appeal for place at Infant School 2 No evidence of Maladministration 

Administrative fault when dealing with application for Grammar School 4  

Administrative fault when dealing with appeal for place at Infant School 1  

Administrative fault when dealing with appeal for place at Primary School 3  

   

Kent Adult Social Services 

Unsatisfactory handling of late mother's cost of care by Kent Care 
accounts 

1 No evidence of Maladministration 

   

KHS  

KCC failed to take any action to minimise risk of flooding to property 1 Outside Ombudsman’s Jurisdiction 

Lack of communication between KCC and Tonbridge and Malling Council 1  

Failure by KHS to take their noise complaint seriously and carry out 
appropriate tests 

1  

Failure to properly advertise and consult with local residents about an 
experimental Traffic regulation order 

1  

Incorrect information being supplied re Traffic Regulation Order for 
Clapper Farm Lane 

1  

 

Trading Standards  

Failure by Trading Standards to properly investigate a false advertisement 
re coils from B&Q 

1 No evidence of Maladministration 

 


